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1 Lecturer, Faculty of Law, Surugadai University. PhD in law. 
2 Samuel D. Warren & Louis D. Braneis, The Right to Privacy, 4 HARV. L. REV. 193, 196 (1890). 
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3 See e.g., ALAN WESTIN, PRIVACY AND FREEDOM 7 (1967), Charles Fried, Privacy, 77 YALE L. J. 475, 482-3 (1968). 
4 See Richard A. Posner, The Right of Privacy, 12 GA. L. REV. 393, 409 (1978). 
5 See Jed Rubenfeld, The Right of Privacy, 102 HARV. L. REV. 737, 787 (1989). 
6 Erwin Chemerinsky, Rediscovering Brandeis’ Right to Privacy, 45 BRANDEIS L. J. 643, 643 (2007). 
7 See James Q. Whitman, The Two Western Cultures of Privacy: Dignity Versus Liberty, 113 YALE L. J. 1151, 1163 (2004). 
8 381 U.S. 479 (1965) (The Court held that a state law that prohibited the use of contraceptives violates the zones of privacy). 
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9 389 U.S. 347 (1967) (The Court held that the police needed a warrant under the Fourth Amendment to wiretap.). 
10 For an eloquent work of Bushido, see INAZO NITOBE, BUSHIDO, THE SOUL OF JAPAN (1900).  One interesting example Nitobe 
mentioned is that “American husbands kiss their wives in public and beat them in private; the Japanese beat theirs in public and kiss 
them in private”, which stands for the dignity as a Samurai. 
11 The discussion on communitarian aspect of privacy can be seen in the United States.  See e.g., Robert C. Post, The Social 

Foundations of Privacy: Community and Self in the Common Law Tort, 77 CAL. L. REV. 957 (1989). 
12 Judgment of Tokyo District Court, September 28, 1964, Hanrei-jiho Vol.385 p.12. 
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2. Data Protection in Japan 

  (1) Act on the Protection of Personal Information in 2003 
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13 Judgment of Supreme Court, December 24, 1967, Keishu Vol.23 No12 p.1625. 
14 Judgment of Supreme Court, September 11, 2003, Minshu Vol.57 No.8 p.973. 
15 Judgment of Supreme Court, February 14, 1986, Keishu Vol. 40 No.1 p. 48 (The Court did not hold the N system does not violate 
the right to privacy.) 
16 Judgment of Supreme Court, December 15, 1995, Keishu Vol. 49 No.10 p.842 (The Court admitted that one has a right not to be 
forced to be taken his or her fingerprints, but the government had a legitimate interest in taking fingerprints of immigrants for 
residential control.) 
17 Further details are available at homepage of Office of Personal Information Protection, Cabinet Office 
(http://www5.cao.go.jp/seikatsu/kojin/index_en.html (last visited May 15, 2009)). 
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  (2) Recent Developments 
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20 For example, Mitsubishi UFJ Securities leaked the information of about 50,000 customers in April 2009. They apologized in 5 
newspapers and compensated JPY10,000 ($100) for every psychologically injured. 
21 Available at http://www.oecd.org/dataoecd/43/28/38770483.pdf (last visited May 15, 2009). 
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22 See the latest information of Data Privacy Pathfinder Project is available at 
http://aimp.apec.org/Documents/2009/ECSG/SEM1/09_ecsg_sem1_027.doc (last visited May 15, 2009). 
23 For an excellent empirical study of Japanese culture of privacy, see Dan Rosen, Private Lives and Public Eyes: Privacy in the 

United States and Japan, 6 FL. J. INT’L L. 141 (1990). 
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